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To all the Freeholders, Citizens, and Burgeſſes in 
_ Great Britain, to whom the Right of n 
Members of Parliament belongs, | 


The Memorial . A Ts 8 who hath no Vote 
in thoſe Elections, 


Humbly Sheweth, 


Tu. AT governments tho Seng with wife reſt in truſt for 
their proper uſe and continuance ; wherefore the chief excellence 
of the Britiſh conſtitution lies in your right of electing your own 
truſtees, whoſe office it is when aſſembled in parliament maturely 
to conſider the ſtate of the common- wealth, and ſtrenuouſly to 
purſue thoſe meaſures which tend to reform, eſtabliſh, and adorn 
4 it, and to preſerve the rights of all its members, eſpecially 
your right of election, whence they derive their political exiſtence, 

and on the freedom and vertue whereof the whole fabric of the 
| Britiſh conſtitution reſts, and in juſtification of this addreſs it is 
proper to obſerve that this right is not veſted in you merely for 
your own ſakes ; but it is moreover a truſt repoſed in you by the 
conſtitution for the uſe of all the non- electors in the kingdom, 
who have as good right to partake of the benefits of the com- 
mon- wealth as yourſelves, the perſons whom you elect being 
. truſted for all the commons of the realm, ſo that with reſpect 
to yourſelves and your ſucceſſors, and all other the preſent and 
future commons s of the Kingdom , you are under the moſt ſacred 
| . N obligation 


ho 


I 3 
obligation to preſerve your right of election entire, pure, and free 
From all other control than the eſtabliſhed laws of the land, and to 
repel with fortitude, diligence and propriety every attempt made 
for its diminution by any perſons or means whatſoever. | 
That by the ſtat. 3 Edw. I. cap. 5. Becauſe elections ought 
* to be free, the king commandeth, upon great forfeiture, that no 
* great man, nor other, [nul haute home, ne aurer] by force of arms, 
0 nor by malice, or menaces, ſhall diſturb any to make free election. 
That by the ſtat. 7 Hen. IV. cap. 15. At the grievous com- 
« plaint of the commons of the undue election of the knights of 
* counties for the parliament, which be ſometime made of affec- 
% tion of ſheriffs, and otherwiſe, againſt the form of the writs. 
directed to the ſheriff, to the great flander of the counties, and 
<< hindrance of the buſineſs of the commonalty in the ſaid county; 
< (2) the king, by aſſent of the lords ſpiritual and temporal, 
and the commons in parliament aſſembled, hath ordained and 
& eſtabliſhed that from henceforth the elections of ſuch knights 
«6 ſhall be made in the form as followeth, that is to-fay, at the next 
county to be holdentafter the delivery of the writ of the parlia- 
« ment proclamation ſhall be made in the full county of the day 
and place of the parliament; (3) and that all they that be there 
„ preſent, as well ſuitors duly ſummoned for the ſame cauſe, as 
«© other, ſhall attend to the election of the knights for the parlia- 
«© ment; (4) and then in the full county they ſhall proceed to the 
election yreely and indifferently, 1 any requeſt 
«© prier] or commandment to the contrary.” 
Lord Cie, in his treatiſe of the high court of parliament, hows | 
the occaſion of making this act, and comments upon it as followeth, 
© Walknghan faith, that A. D. 1404, which was anno 6 Hen. IV. 
ain the writs of the ſummons of parliament, there was added by 


c © the 


cc 


(+ F 


* the king a commandment in the writ, that no lawyer ſhould be 


returned knight” or burgeſs (but the hiſtorian is deceived, for 
there is po ſuch clauſe in thoſe writs, but it was wrought by 


the king's letters, by pretext of an ordinance in the lords houſe 


in 46 Edw. III.) But at the next parliament in 7 Hen. IV. at 
the grievous complaint of the commons, being interrupted of their 
free election by thoſe letters, it is, amongſt other things, enacted 
that elections ſhould be freely and indifferently made, notwith-. 
landing any prayer or commandment to the contrary, ſine prece, 
by any prayer or gift, and fine præcepto, without commandment. 
of the king by writ, or otherwiſe, or of any other; which was 


a cloſe and prudent ſalve, not only for that ſore, but for all other 


in like caſe; and it is but an act declaratory of the ancient law 
and cuſtom of parliament.” He afterwards faith that © any of 
the profeſſion of the common law, and which is in practice of 


the ſame is elligible ; for he which is elligible of common right 


cannot be diſabled by the faid ordinance in parliament in the 
lords houſe in 46 Edw. III. unleſs it had been by act of parlia- 
ment: and if it had been by authority of parliament, yet had 
the ſame been abrogated by the ſtatutes of 5 Rich. II. cap. 4. 
and 7 Hen. IV. cap. 15. which are general laws without any 
exception.” Afterwards adding that albeit the prohibitory 
clauſe had been inſerted in the writ, yet being againſt law law- 
yers were of right eligible, and might have been elected knight, 
citizen, or burgeſs in that parliament of 6. Hen. IV.” That 


in his next paragraph this author ſays, © By ſpecial order of the 


cc 


64 


houſe of commons the attorney general is not elligible to be | 
a member of the houſe of commons; but, contrary to his uſual 


practice, makes no comment thereupon. For illuſtration let the 
words of the learned Spe/man be remembered, who, in his treatiſe 


B 2 | of 


* conſuetudines ſuas, tam per | 


% & ville, & barones de 


WY 
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& of parliaments,” writes thus. The firſt certain Tight that 1 
ce diſcover for the form of our parliaments at this day is that which 


«© riſeth in the magna charta of king fohn, the words whereof I 


© will recite at large, as they ſtand not only in Matthew Paris, 
< but alſo in the red bob of the exchequer,. with fome little dif- 
e ference happening in the writing. 


Et croitas Londinenfis habeat omnes mm" litertates & liberas 


a e & Burgi 
gue portubus, & omnes portus, habeant* 
* omnes libertates, & omnes hberas conſuetudines ſuas: et ad haben= 
« dum commune confilium regni de anxiliis afſidendis (aliter quam in tri- 
« bus cafibus prediftis) & de ſcutagiis afidendis ; ſummoneri faciemus: 
« archiepiſcopss, eprſcypos, abbates, comites, & majores barones regni 


„ Agillatim per literas noftras. Et preterea faciemus ſummoneri in 


ve generali per vice-comites & Ballivos noſtros omnes alis gut in capite 
© fenent de nobis, ad certum diem, fel. ad terminum 40 dierum ad minus, 
« & ad certum locum; & in omnibus literis ſummonitionis illius cauſam 
« ſummonitionis illus exponemus. Et fic facta ſummonitione negotium 
* procedat ad diem afjignatum, ſecundum conſilium eorum qu? PIR 
«x Fuermt, quamvrs non omnes ſummoniti venerint. 

* Flere is laid forth the members, the matter, and the manner of 
ſummoning of a common council of the kingdom; which, as 


« it ſcemeth, was not you in the records of ſtate called a Par lia- 


&« ment. 

The members are of three forts. Firſt the archbiſhop, biſhops, 

abbots, earls, and the greater barons of the kingdom, ſo called 

to diſtinguiſh them from the leſſer barons, which were the lords 

of manours. Secondly, thoſe that held of the king in capite; whom 
I take to be now the knights of the ſhire; and thirdly, thofe of 

© cities, 


"CC : 


( 


ee cities, burroughs and towns, called burgeſſes, and the barons of 
& the cinque ports. 
The firſt ſort are to appear perſonally, or by combats proxies; - 
& for the words as touching them are, ſummoniri faciemus figillatim: 
* but as touching the others it is ſummoniri faciemus generaliter, &c. 
* Not that all ſhould come confuſedly, but that they ſhould ſend 
their advocates, which commonly are but two, 70 ſbeak for them. 
© 'Theſe the French in their parliaments call amba/iatores, & hin- 
« dicos;” for which he cites the Franco- gallia of Hotman,. who 
being deſigned by his father to ſucceed him as counſellor to the 
parliament at Paris was put to the bar; but the chicanery of 
* the palace ſoon diſguſted him; whereupon he gave himſelf up 
to. the ſtudy of the Roman law, and of polite learning; and after 
diſtinguiſhing himſelf in divers countries, he was ſought for by 
queen Elizabeth, and ſeveral other princes. Mr. Se/den conceives 
this grand charter was made by the king and his barones, & liberos 
& homines totius regni, as other particulars of the ſame time.” In 
various nations where parliaments or diets have been held including 
the repreſentatives of the commons, their delegates have been 
| termed commendatores or procuratores, which words, as well as am- 
bafiatores & fyndici, plainly denote perſons to whoſe care the rights 
of their conſtituents were entruſted. Monſieur de Larrey, and other 
French writers, who, as it ſhould ſeem, lamenting the loſs of their 
own aſſemblies of the eſtates, and ſome perhaps avoiding to ſpeak 
out through fear of the iron red ef abſolute power, have with fo- 
licitude defended the antiquity of the Engl parliament, call the 
perſons whom you elect to ſerve in it your deputies. The houſe 
of commons who made the preceding order, it is conceived, were of 
opinion that the duty of the kings attorney general, who ſuſtains the 
like office as the precurator Cæſaris did i in the Roman empire, was 
incompatible 


Ln © #4 Br be EAT. 


1 


incompatible with the duty of a procurator of the people. vou 


are ſenſible how far the profits and proſpect of advancement at- 


tending the attorney generals place tend to influence his con- 


duct in the houſe of commons, where thoſe who can advance 
him expect he ſhall ſupport what they call the kings ſervice, which 
venerable words comprize ſometimes their own errors, eſpecially 
conſidering that he receives no pay from the people when ap- 
pointed their procurator : yet altho' theſe objections might be ſuf- 


ficient for diſabling him by act of parliament, or for the electors: 


declining to chooſe him, he not being diſabled by any law of the. 
land, and therefore eligible of common right, and the houſe of 


commons having, as your memorialiſt conceives, no authority to 


create any new diſability, he, by the freedom eſtabliſhed by com-- 


mon and ſtatute law, might after their making this order well be - 


elected, and accordingly we find that not only the attorney gene- 
ral but the ſolicitor general alſo, againſt whom the objeQions are: 
as forcible, have from time to time been choſen and ſat in par- 
liament. 1 | el 

Lord Coke obſerves that lawyers ever ſince the parliament holden 
at Coventry the 6th Hen. IV. for which their election was pre- 
vented by the kings letters grafted on the ordinance of the lords, 
have, for the great and good ſervice of the common-wealth, been 
eligible, and we are at preſent much beholden to this profeſſion ;. 
for when corruption ſtalks barefaced through the land, and with 
the aid of atrocious plunder ſeeks to rule it, and Britannias noble 
blood is poiſoned by her own phyſicians, we are comforted by the 


integrity and fortitude of our judges, whoſe principles were formed 


when advocates ; and we have been much favoured by our gracious. 
ſovereign in the ſecurity given to them of their places during their 
lives, An univerſal juriſt, whoſe law is accompanied with hiſtory | 

| and 


(7 JI 


and philoſophy, and who delights in promoting and eſtabliſhing 
univerſal juſtice, wherein all the public virtues, the ſole ſecurity of 
public happineſs, are comprized, is one of the moſt reſpectable 
characters in ſociety ; but he who with great knowledge in law, 
inftead of having a due regard for the honour and ſpirit of it, and 
conſidering it as ſubſervient to univerſal equity, certainty, and ſocial 
Aüberty, delights in chicane, and perverſion, is a peſt to the common- 
wealth. Municipal lawyers whoſe practice is fair and honourable 
are certainly very worthy members of it, and we have doubtleſs 
many ſuch, tho' the behaviour of this claſs of men in divers coun- 
tries in times paſt gave occaſion for the cenſures of the great lord 
Somers, who in his excellent enquiry into the authority and nature 
of parliaments, after ſaying, © The civilians, with their Bartolns 
* and Baldus, are not to diate to us on this occaſion. Theſe were 
* bred out of the corruption of the Roman liberty; and were in- 
c ſtruments of ſervitude from the beginning. Their work was by 
© hook and crook to rap and bring all under the emperours power; 
«© that was their ſtudy, that their province. But they were always 
« ignorant of the practices of better times, and utter ſtrangers to 
* the juſt rights of a free people; their rules and their maxims 
« were in effect no other than ſo many ſtripes, ſo many marks and 
< items of ſlavery to the ſubjects, adds, Then for the muni- 
* cipal lawyers of every nation, they alſo are educated under too 
narrow a diſpenſation to think juſtly in theſe matters. 

Ihe letter is their ſphere, where they ſhow their activity 
* even ſometimes to the perverting and turning it againſt the reaſon 
“ and intentions of the legiſlator. 

4 Their ſmall niceties, and their ſubtleties, and their inferences, 
<< are too fine drawn to bear or ſupport a matter of this weight and 
e circumference. 

1 8 7 « Their 
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Their deductions and argumentations muſt ever be taken with 
© ſome grains of allowance; the cauſe here requires other forms 


'« and conſiderations. We are not to ſtick at the letter, but go to 


« the foundation, to the inſide and eſſence of things.” 

« By their acquaintance with the cuſtoms and laws they may 
te aid and direct, but not over- rule; they may apply their obſer- 
« vations to ſtrengthen the fundamental reaſon, but are not to 
«© perplex and ſubvert the form of government.“ | 

That by the ſtat. 8 Hen. VI. cap. 7. © the King hath 3 : 


«© ordained and eſtabliſhed by authority of parliament, that the 


« knights of the ſhires to be choſen within the realm of England 
** to come to the parliaments hereafter to be holden ſhall be choſen 
&« in every county of the realm of England by people dwelling and 
« refiant in the ſame counties, whereof every one of them ſhall + 
% have land or tenement to the value of 40 ſhillings by the year 
te at the leaſt above all charges: but this act not making expreſs 


mention that every man that ſhall be chooſer of any ſuch knights 


* ſhall have freehold to the value of 40 ſhillings within the ſaid 
county where ſuch chooſer, with other like, ſhall make ſuch 
te election; therefore the king,” two years after, „willing to 
e make plain declaration of the ſaid ſtatute, by the advice and 
« aſſent of parliament, and at the ſpecial requeſt of the commons, ; 
« hath ordained that the knights of all counties within the faid 
realm, to be choſen to come to parliaments hereafter to be holden, 
« ſhall be choſen in every county by people dwelling and refiant 
* in the ſame, whereof every man ſhall have freehold to the value 
« of 40 ſhillings by the year at leaſt, above all charges, within 


e the ſame county were any ſuch chooſer will meddle of any ſuch | : 


« election. = | 
The natural interpretation of the former ſtatute, it is preſumed, 
- was 


_ 


(9) 

was that the land or tenement entitling a freeholder dwelling in 
any county to vote in the election of a knight to repreſent the fame 
county in parliament ſhould lye in that county ; nevertheleſs be- 
cauſe the ſituation of the land or tenement was not expreſsly aſcer- 
tained by parliament the commons did not afſume to themſeves a 
power of conſtruction touching the right of the electors in this 
caſe, tho' the ſame was no farther dubious; but, at their requeſt, 
a plain declaration was herein made by a freſh act of. parliament, 
and conformable hereto Sir Thomas Smith, in his Common-wealth of 
England, faith that * the parliament definetly of doubtful — 
<6 whereof is no law already made.” 

That by the ſtat. 23 Hen. IV. cap. 15. it is, among other things, 
declared that the citizens and burgeſſes choſen by citizens and bur- 
geſſes to come to the parliament had always been returned to the 
ſheriff of the counties, and upon their returns accepted and received 
by the parliament bole that holden. 

That lord Coke farther writes as followeth, . Seeing the ſummons 
* of parliament is by the kings writs, which tend to the begining 
of the parliament, it ſhall be neceflary to ſpeak ſomewhat of 
v thoſe writs: and it is to be obſerved that the ſubſtance of thoſe 
« writs ought to continue in their original eſſence without any 
<« alteration, or addition, unleſs it be by act of parliament; for if 
«© original writs at the common law can receive no alteration or 
addition but by act of parliament, a multo fortiori the writs for 
the ſummons of the higheſt court of parliament can receive no 
<< alteration, or addition, but by act of parliament. Where * the 
writs of ſummons iſſued out of the chancery and were returnable 
in the court of parliament, the return thereof could not be 


<c 


0 


«<6 


% Hen. IV. cap. 15. rot. parl. 5 Rich. II. nu. 1, 2, &c. they be now returned 
into the chancery, and kept in the office of the clerk of the crown there.” 


C c altered 


( -46 ) 


altered, and returnable into the chancery, but by act of parha- 
« ment. And becauſe the words of the writ for election of 
+ knights, &c. were, duos milites gladiis cinctos, &c. it required an 
act of parliament * that notable eſquires might be eligible.” 
That by the act made the 1ſt Wil. and Mary for declaring the 
rights and liberties of the ſubject, &c. it is declared and enacted, 
That election of members of parliament ought to be free.“ 8 
That the ſtats. 7 and 8 cap. 25, and 10 & II cap. 7. Will. III. 
for remedying the injuries and abuſes ſuffered by freeholders and 
others in their right of election of members to ſerve in parliament, 
and by the perſons by them elected to be their repreſentatives, by 
the evil practices and irregular proceedings of ſheriffs, mayors, and 
other officers in the execution of the writs and precepts, make par- 
ticular provifion—for iſſuing out and delivering the writs of ſum- 
mons, making out the precepts, and the delivery thereof to the 


proper officers of the ſeveral boroughs, &c. and for their proceeding | 
to election thereupon, and giving previous notice thereof—for the 


ſheriffs and other officers taking no fee, reward, or gratuity — for 
the ſheriffs holding of the county-court, and proceeding to election 
for their taking the poll, and appointing ſuch number of clerks as 
to them ſhall ſeem meet for taking it, and for thoſe clerks taking 
under oath the poll truly; and for the ſheriffs appointing inſpectors 
of the clerks for the freeholders taking a certain oath reſpecting 
their freeholds, and their not having been before . polled + — for 
the ſheriffs not adjourning the court to other town or place, with- 
out the candidates conſent, nor unneceſſarily protracting the election, 
and for their delivering a copy of the poll to ſuch as ſhall deſire it, 
on their paying for it—for the ſheriffs or other officers having the 
* 23 Hen, VI. cap. 15. 
+ Enlarged by 10 Ann. cap. 23. ſect. 4: 
ES | . execution 


2 


d | 
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execution and return of ſuch writs, making return of the ſame to 


the clerk of the crown, and for their paying to him certain ancient 
and lawful fees, and for their charging the ſame to the king, and 
having allowance thereof in the exchequer or elſewhere. 

That the diſability of Engliſb ſubjects depending wholly on the 
common and ſtatute law, the former of theſe .two ſtatutes provides 
that no truſtee or mortgagee out of poſſeſſion ſhall vote in any 


election; but that the mortgager, or cgſtuigue truſt ſhall and may 


vote; and moreover provides that no perſon under the age of 
twenty one years ſhall be admitted to give his voice in the 3 


of any member of that, or any future, parliament. 


That this ſtatute at the ſame time provides that no perſon there- 
after ſhall be capable of being elected a member to ſerve in that 
or any future parliament who ſhall not be of the age of twenty 


one years, and by divers ſubſequent ſtatutes certain placemen, and 


penſioners during e are diſabled to be members of _ 
lament. : | 
From what precedes it is apparent that to ſecure the right and 
freedom of election of members to come to the parliament the moſt 
ample and ſpecial proviſions and regulations have been deemed ne- | 
ceſſary to be made by parliament, directing the proceedings in 
every point, whether of greater or leſs importance, from iſſuing . 
the writ of ſummons to the admiſſion of the member choſen, and. 
:reſolving even the leaſt doubts ariſing with reſpect to the ſame. 
Tnat by the right of election the commons partake of the 
ſupreme power over the ſtate, enjoy the means of checking and 


:reforming the errors and miſconduct of miniſters, and of purging 


the common- wealth of its malidies, this right, when duly exerciſed, 
being able like Aarons rod to ſwallow up all the-rods of . 
magicians. | | = 
© 2 That 


( 1 3 

That the right of free election is a fundamental law of the 
Engliſh, if after ſo great and frequent applauſe of their conſtitution 
they have any fundamental law ; and all things being what they 
« are by nature, and not by will,” and freedom being eſſential to 
the proper nature of election, they who by craft or force abridge 
the freedom injure the vital part of it. 

That from the immutable nature and relation of perſons and 
things it-is evidently impoſfible that your repreſentatives can have 
a right to take away, impair, or fruſtrate your right of election, 
and whenever injured in this right by thoſe who ought to protect 
it, you will have cauſe to remember the eagle, whoſe grief was 
encreaſed on finding herſelf ſhat with an arrow v feathered from her 
own wing. | 

That when the freeholders of a county meet in | purſuance of the 
| kings writ, and, according to the law of the land, their ſole rule, 
elect a perſon to come on their behalf to the parliament, his ad- 
miſſion does of right as neceſſarily attend this election as the ſhadow 
follows the ſubſtance; and your repreſentatives or other perſons, 
can have no right to annul any ſuch lawful election, and thereby 
ſap the foundation of the noble pyramidical ſtructure of the Britiſb 


common- wealth — and as to expulſion, that from its nature cannot 


take place til after admiſſion. 


That the private right of the Britons cannot be changed by the 


king, lords, or commons, but their united authority i is requiſite for 
that purpoſe, and public right is ever to be held in greater eſtima- 
tion and regard for its ſafety ; and not only the ability to diſcharge 
public duties, but moreover the ability of private men to act in be- 
half of others is more favoured in law than mere private right. On 
conſidering the diſabilites of perſons to proſecute ſuits Littleton 
mentions the caſe of * whereupon lord Coke diſtinguiſhing 
ſays, 
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ſays, t jf an executor or an adminiſtrator ſueth any action, utlarie 
« in the plantif ſhall not diſable him, becauſe the ſuit is in auter 
& droit, that is, in the right of the teſtator, and not in his own 
te right; and for the ſame reaſon a mayor and commonalty ſhall 
« have an action though the mayor be outlawed.” The regula- 
tions of the public right were ever the proper object of the wiſdom 
of the king and the great councils of the nation, more eſpecially 
in thoſe points which concern the Palladium of Britain, your right 
of free election. | - | 

That precedents, tho' ſubverſive of principles, and made on the 
ſpur of preſent occaſions, will not ſleep, and the progreſs of public 
miſchiefs begun by the luſt of power, and maintained by ſubtle 
deluſion, ſecret corruption, or open violence, is not to be. pre- 
vented without proper and effectual repulſion, made in ſeaſon. If 
the electors for one county are liable to be injured in their right of 
election all the other electors in the kingdom are liable to the ſame 
grievance; and if diſability can without common or ſtatute law be 
imputed to one man every other man is liable to be in like manner 
diſabled, and thus one entering wedge of our miniſters will ſerve 
to rend aſunder the whole frame of our conſtitution; wherefore the 
wiſeſt rule where the common welfare is ſo nearly concerned, is, 
principiis obſia, and in ſuch caſe non progredi eft regredi. 

That according to the ancient and excellent maxim in govern- 
ment a public miniſter who injures one threatens all, and therefore 
he is to be oppoſed by all. Our miniſters, regardleſs of common 
right and ſecurity, have, in the caſe of one man, violated the ſacred 
right of our habitations, the right of poſſeſſing in peace our private 
papers, and our right to ſocial liberty by law eſtabliſhed, with our 
right to that remedy which the law has provided for recovering it 
when unjuſtly taken away; and, inſtead of changing their meaſures, 


and 
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and redreſſing their wrongs, public and private, they have ſupported 
them to the utmoſt of their power, and adding error to error, and 
violence to violence, they have at length prefered the ſword. of 
power to the ſword of juſtice, a preference which ſuffered and 
augmented, and augmented it will be if faffered, will as certainly 
deſtroy our hberties as other cauſes produce their effects. The 
Engliſh, like the brave and free old Romans, by their conſtitution 
and noble diſpoſition, were ever ſparing of the blood of their fellow 
eitizens, and in the proper and neceſſary diſtinction and definition 
Of offences, and in regulating the accuſation and trial of ſuppoſed 
offenders, have in point of wiſdom exceeded other nations, ever 
prefering the ſafety of the innocent to other conſiderations, and 
abhoring the uſe of the rack, and all the tortures of the civil law, 
with all other unneceſlary ſeverities; the greateſt rebels are not to 
Juffer under the military ſword, ſave in furore belli, and the moſt 
notorious regicides were not put to death without lawful trial, 
conviction and ſentence ; but our miniſters having other notions, 
inconſiſtent with the nature of our mild and free government, they 
have introduced into the common- wealth, and laboured to eſtabliſh 
there, a new capital offence, to be attended with inſtantaneous 
-puniſhment of the offenders, by the ſwords of military men, or 
by the firing of part of an army, to the dread and danger of the 
innocent as well as the guilty. The creation of a new capital 
«crime in the ſtate was heretofore deemed tlie proper object of the 
great wiſdom and authority of parliament alone, to whom the pub- 
1ic welfare requires it ſhould ever be confined. Miſera eft ſervitus 
ub; jns eſt vagum, anditheſe aſpirers to power have uſed ſuch vague 
terms-in.declaringithis riew-offenſe as manifeſt their utter unfitneſs 
for thevoftice of legiſlators: the offenſe is made to conſiſt in © trifling 
_ * -with-and inſulting the civil power,” thereby intending a juſtice | 
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of the peace; and thus miſbehaviour towards a ſubordinate magi- 
rate is raiſed to ſo high an offenſe as to be deemed worthy of 
' inſtant death. Contemn the king, who is the ſupreme magiſtrate 
of the kingdom, and the law ſays try and convict, then fine and 
impriſon the offender, and for groſs offenſes of this kind put him 
into the pillory. If a man be guilty of a contempt in the face of 
a court which hath criminal juriſdiction, by giving to a judge ap- 
probious language, the law ſays let the court fine and impriſon him. 
Aſſault a juſtice of the peace in the execution of his office, and the 
law fays, let him apprehend and commit the offender, and the court 
competent puniſh him with fine and impriſonment; but trifle with 
and inſult this inferiour magiſtrate our new lawgivers in effect ſay, 
let him be the fole judge in his own caſe, and put the offender to 
immediate military death: and then they inſult our underſtanding, 
by telling us that this employment of military force is for the moſt 
conſtitutional purpoſe. Innovations which concern our lives and 
liberties demand our utmoſt attention, and this new principle of 
government endangers all that is dear to us: if our miniſters can 
inhanſe one miſdemeanour into a capital offenſe, and ſubject the 
offender to the military ſword, they can do the like in other caſes, 
and, if uncontroled, after ſaying A, themſelves, or fimilar ſuc- 
ceſſors, will ſoon ſay B, and in time go thro' the whole alphabet. 
This principle is regardleſs of that proportion between crimes and 
their puniſhments heretofore obſerved not only in this but in all 
other well policied ſtates, and inſtead of deliberation, and the ſafe- 
guard of legal procedure, ſubſtitutes the moſt ſudden and ſevere 
condemnation and execution. The lord chancellor Forteſcue, 
in his © Learned commendation of the politic laws of Eng- 
40 land, ſays, in truth it is very neceſſary that there be 
« delays in the proſecution of all cauſes, provided they be not too 
| | exceſſive; 
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te exceſſive; for by them the parties, eſpecially the defendant 
« [| pars rea] do provide themſelves with uſeful defenſes, and alſo 
% of counſels which they would otherwiſe want; nor is there ever 
«© in judgments ſuch imminent danger as a haſty proſecution pro- 
« duceth;“ and after mentioning the unhappy caſe, well known 
to him, of an innocent woman put to death for the murder of her 
huſband, thro' over haſte of the judge, he expreſſeth himſelf thus, 
% O what perplexity and remorſe of conſcience it is to be thought 
** this ſo haſty a juſtice had of this deed, who might juſtly have 
ve ſtaid the proceſs ? he himſelf, alas! often confeſſed unto me that 
« he ſhould never during his life be able to clear his conſcience of 
« this fact; for many times in deliberations judgments ripen, but 
«* in over haſty proceſs never; and it ill became our miniſters firſt . 
to preſcribe ſuch haſty killing of the kings ſubjects guilty of no 
capital offenſe, ſave that of their own creation, and afterwards to 
take ſo much time and pains to find an excuſe for ſaving an in- 
famous murtherer convict. 

That in a free ſtate the doubts which ariſe are to be expounded 
in favour of freedom and life: proceed otherwiſe, and neither will 
be ſafe; for then the Juſt of domination will v, & modis make and 
expound doubts for its advancement. | 

That the neceſſary means of preſerving and enjoying public right 
are to be held as ſacred as the right itſelf. 

That, according to the Engliſb conſtitution, the authority of the 
civil government is to be ſupported by the civil pawer, including 
the poſſe comitatus, when the occaſion requires. | 

That if our miniſters have itein their power to lay aſide the 
civil judicature, with its proper officers, and to take our lives into | 
their hands, and the hands of the ſoldiery, with the bare interven- 
tion of a juſtice of the peace, whom they can with ſo much eaſe 

make, 


1 
make, inſpirit and prepare for their purpoſe, it is a vain thing for 
us any more to mention, unleſs with lamentation, our conſtitution, 
laws, liberty and ſecurity. 

That ſound policy forbids che introduction of any new and 
dangerous powers into the ſtate, and there is no colour of authority 
for ſuch introduction veſted in any but the legiſlature; and when 
introduced, as they nearly affect the ancient right, they are to be 
confined to the uſes and purpoſes expreſsly declared in their intro- 
duction, continuance, or eſtabliſhment ; and they who would by 
conſtruction, or other means, apply them to other purpoſes have 
no warrant for fo doing; and our miniſters have given us abundant 
| cauſe to be upon our guard againſt their conſtructions by their 
late attempt to introduce conſtructive treaſons into the common- 
wealth. | | 

That the ſoldiers we now maintain were unknown to our anceſ- 
tors and their laws, and a ſtanding army in time of peace being 
repugnant to our conſtitution, they have no legal exiſtence, ſave 
what is given them by annual laws for certain purpoſes. The law 
which legitimated the laſt years forces declared their purpoſe, to 
wit, „the ſafety of this kingdom, the defence of the poſſeſſions 
« of the crown, and the preſervation of the balance of power in 
« Europe,” and it is preſumed that the ſafety of this mighty kingdom 
could not be endanger'd by trifling with and inſulting a juſtice of 
the peace. That law alſo declared that no man can be fore- 
« judged of life or limb, or ſubjected in time of peace to any kind 
« of puniſhment within this realm by martial law, or in any other 
« manner than by the judgment of his peers, and according to 
« the known and eſtabliſhed laws of this realm :” yet by our 
new mode of miniſterial government theſe forces were to be em- 
ployed in taking away mens lives without any trial at all— 
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That this law ſubjected the officers and ſoldiers to obey the Iaα⁰je 
commands of their fuperiour officers on pain of death, or other 
puniſhment, to be inflicted by a court martial, and provided that 
if any officer or ſoldier ſhould be accuſed of any capital crime, 
ox of any violence or offence againſt the perſon, eſtate, or property 
of any of his majeſtys ſubjeQs puniſhable by the known laws of 
the land, the commanding officers of every regiment &c. ſhould 
uſe their utmoſt endeavours to deliver over ſuch accuſed perſon to 
the eivil magiſtrate, and ſhould aſſiſt the officers of juſtice in ap- 


prehending him, in order to his trial; and this law granted to 


Juſtices of the peace certain powers accompanied with directions 
reſpecting deſerters, and the quartering of ſoldiers; but it gave 
them no authority to command them to draw their ſwords or fire 
their muſkets, and they having no ſuch authority by the common 


law, and the ſecretary of ſtate being unable to give them any, they 


had none; and the ſoldiers being obliged to obey the lawful com- 
mands only of their officers, the proceeding of our miniſters to 
ſubject them to obey the unlawful commands of a juſtice of the 
peace, and to diſcharge their fire upon the ſubjects committing the 
low offenſe ſo often mentioned, was repugnant to every principle 


of law and ſafety, and all parties concerned in the flaughter- of ſo 


many innocent perſons by the enforcement of this new doctrine 
have reaſon'to remember that when the land is not cleanſed from 
the ſtains -of innocent blood by punifhing the guilty, it cries in- 
ceſſantly at the throne of Almighty God, who is the fountain of 
juſtice, and humbleth the proud oppreſſor, for vengeance on the 
authors and protectors of the guilt, and that although juſtice comes 
with leaden feet, ſhe comes with iron hands-; not forgeting what 


lord Clarendon, after ſeeing ſo many revolutions, ſaid, that if they 
% αhO maliciouſly lead, or adviſe, or obey, kings in unjuſt reſolu- 
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tions and commands were not to be puniſhed, there muſt be a 


<« diffolution of all kingdoms and governments.” 

That the ſoldiery forms 2 diſtinct order of men, who upon their 
entrance into it are put under a peculiar regimen ſuited to their 
nature, whoſe profeſſion is war, and the objects of their daily 
diſcipline wounds and ſlaughter: and experience being the beſt 


guide in human affairs, hiſtory fully proves from their cauſing the 


ruin of ſo many free ſtates the abſolute neceſſity of taking the utmoſt 
care to prevent their overthrow of our rights and liberties, and for 
that end to keep them as far as poſiible from all concern in civil 
affiirs. At Rome war was the only ſcience; the common exerciſes 
of the citizens were in the Campus Martivs, and that city, with 
others dependant, abounded with valiant men who had ſerved in 
the wars; yet for the ſafeguard of their liberties the whole ſenate 
and people devoted to the infernal Gods every ſoldier from the ge- 


neral to the meaneſt who ſhould come within 200 miles of Rome, 


without their joint conſent ; and when the lawleſs invader of Bri- 
tain, contrary to this facred injunction, paſſed the Rubicon, he by 
one blow deſtroyed the rights and liberties of that glorious empirez 
and if our miniſters, whoſe actions we are to regard rather than 


their pretenſions, have formed any plan for their adminiſtration of 


government, it conſiſts chiefly of theſe points. 1, a mean ambition 
to make their country a convenience to themſelves, their relations, 
favorites and partiſans. 2, general corruption, whoſe continuance 
alone would certainly deſtroy the ſtate; and, 3, the uſe of military 


forces for the defence of themſelves and their meaſures. 


That the dignity and ſtability of public judgments pronounced 
in due order: of law by the court which hath the chief criminal 
juriſdiction in the firſt city of the world, have been violated by our 
miniſters, who, to exempt an infamous murderer, legally convicted, 
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| from ſuffering according to his ſentence, have by a novel lawleſs 
invention, ſubverſive of the due courſe of judicial proceedings, 
ſubjected the judgment of this great and honourable court to the 
review of men who had not the leaſt lawful authority for their 
proceeding. Public judgments pronounced according to the laws 
are revered in all nations, and it is matter of great concern to the 
faithful ſubje& to ſee the duodecimal judgment or verdict eſtabliſhed 
by Alfred the wiſe and great, with the unanimous ſentence of this 
court, thus diſparaged in the reign of our gracious ſovereign. 
That all governments have their proper primary principles ſuited to 
their different natures, and their preſervation depends on conforming 
their meaſures to theſe governing principles. Honour. and vertue 
are the principles of the Engliſb government, and fear is the prin- 
ciple of deſpotic government, where the lives of all are ſubjected to 
the caprice of the prince; nevertheleſs our miniſters, forgeting 
that the chearfulneſs of ſubjection is the ſtrength of it,” and that 
Qui ſeeptra duro ſevius imperio regit 
Timet timentes; metus in authorem redit. 
have laboured to eſtabliſh in the common-wealth fear as the prin- 
ciple proper for governing our brethren in the colonies, who by 
their ſettlement are, and ever ought to be, as free as themſelves. 
| Univerſal liberty and univerſal juſtice are the proper foundations of 
univerſal obedience, and of the union of the hearts and hands of 
the whole empire for the common good and ſafety of all, and, as 
| conſiderate men, we cannot expect that others will devote their 
lives and fortunes, and with ſpirit oppoſe the common enemy, 
when they know they are to ſink into a ſtate of diſparagement as 
ſoon as they put up their ſwords: but our miniſters have apparently 
greater talents for inviting foreign wars than for preparing the beſt 
E defence agua them: their political creed ſeems to be very ſhort; 
| Let 


("8 1 


Let others fear, and let us have force and money enough at our diſpoſal, 
and we ſhall do very well, at leaſt for ourſelves. Continued corrup- 
tion, and ſtanding armies are tyrannies in paſſe, and force and fear 
combined form a tyranny in eſſe; but fear being the principle of 
ſlaves, it is to be held in abomination by all free men, and, to uſe | 
the expreſſion of a worthy gentleman, our miniſters muſt an- 
nihilate all the ideas which the people have received from nature 
education and tradition, before they can bring them to their pur- 
poſe, and it is impoſſible to govern a free people for the honour of 
the prince, and the advancement of the common-weal by men who 
have loſt their confidence. : | 

That our miniſters united all the colonies for the purpoſe of 
judicature, ſubjecting all cauſes ariſing there touching the forfei- 
ture of ſhips, goods, and money, by force of numerous laws relat- 
ing to trade and revenue to the cognizance of a court of vice- 
admiralty appointed over all America, which court proceeds accord- 
ing to the civil law, the introduction whereof in relation to offenſes _ 
and matters done at land is a great and dangerous breach of the 
conſtitution. Attempts have been made in times paſt to introduce 

the civil law; the rack which now lies in the tower was brought 

| In for a begining of it, but theſe attempts were repelled by our 
anceſtors. _ | 1 

That our miniſters likewiſe united the colonies in point of the 
purſe, by raiſing a revenue from the commerce carried on there 
for our and their benefit, impoſing for that end duties on our own 
manufactures, for defraying the expence of adminiſtring juſtice, 
and the ſupport of civil government in ſuch colonies where 
it ſhall be found neceſſary, as well as the expence of defending 
our American dominions; thus taking ſo far into their hands the 
immediate ſubordinate civil government in ſubyerſion of the ſtruc- 
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ture of colonic government, raiſed by the learning, wiſdom, and: 
experience of former generations, with a power of applying the 
monies ſo raiſed without any ſpecial limitation, and ſubjecting the 
money raiſed in any colony which at its own expence adminiſters 
juſtice, and effectually ſupports civil government, to be diſpoſed 
of elſewhere by our miniſters, who have manifeſted to the world 
their unfitneſs for the diſpenſation of that — n they 
| have ſo far aſſumed. | 

That although © trade is fo tender that touch it with a ſword 
and it dies,” our miniſters ſubjected their commercial regulations 
to the execution of military as well as civil officers, in conſequence ' 
whereof, with the aid of their new judicature,. a ſhip and cargo, 
belonging to a Britiſh or American merchant, ſeized by an officer 
of a ſhip of war, or of the cuſtoms, in Famaica or other iſland, 
in South Carolina or other continent colony, as forfeited for ſome 
ſuppoſed offence, were liable to adjudication at Hahfax in Nova 
Scotia, a new ſettlement which from the firſt has received -its 
principal ſupport from the military, and a place with which the 
chief part of our American dominions hath no correſpondence : 
and in like manner other cauſes relating to trade or revenue ariſing 
in any part of this wide extended. dominion. were liable to be tried 
there, and that by a judge holding his place during pleaſure. An 
ample expoſure of this proceeding would be tedious, and it may 
ſuffice to ſay that human judicatories ought to be accomodated to 
the nature and welfare of human ſocieties, and that this miniſterial 
meaſure was not only unconſtitutional, and without example in 
any age or country, but more oppreſſive than if they had ſubjected 
the like cauſes ariſing in the port of London to ann at Kirx- 
wall, the capital of the Orkneys. 

That after our miniſters had thus * ey Arangely united 
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the colonies, and thereby formed a common colonic cauſe, they had 
no patience with the meaſures taken for a common defence, but 
from thoſe and other proceedings whereof they were the cauſe 
ine qua non they uſed their utmoſt endeavours to raiſe another new 
capital crime, and to introduce that fell deſtroyer. conſtructive and 
accumulative treaſon, with a conſtructive mode of trial in ſeverity 
ſuited to this conſtructive offence, for that purpoſe extending to 
the colonies a ſtatute made before their exiſtence, and in effect 
by a prince, when become a fierce tyrant, in order to puniſh thoſe 
who ſhould in foreign parts, in favour of his ſiſter Margaret, queen 
-of Scots, oppoſe the new ſucceſſion of his crown eſtabliſhed the 
year before, in excluſion of her claim, founded on the common 
monarchic ſucceſſion, or ſhould maintain the authority of the pope 
-over his dominions, not conſidering the time, occaſion and inten- 
tion of this law, nor that the Engliſo men who planted the Engliſb 
eolonies were and continued to be members of the common-wealth, 
:and well entitled to the benefits of it, and that this conſtruction 
cuts acroſs the ſinews of that union of the colonies with their 
mother country which for their common good ought ever to be 

held ſacred. | | | 
That the ſubmiſſion, which was propoſed, of the charter granted 
on ſpecial conſideration by king William to one of our principal 
Colonies, and formed under the care and inſpection of Holt and 
Pollexfen, Treby and Somers, venerable namcs in time paſt, to the 
Fuperiour wiſdom and conſequent diſpoſal of our modern politicians, 
Was a proper concomitant ef the preceding meaſure, and if pur- 
ſued, might have operated to the terror of other bodies corporate, 
more eſpecially of the metropolitan city, whoſe contumacious 
electors are ſo much enclined to derogate from the great excellence 
and meritorious influence of our preſent miniſters, although they 
| have 
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have in the moſt plain and civil terms been fully informed of 
their impertinence and inſignificance: but, inſtead of ſubmitting . 
to miniſterial guidance, they ſeem to be ſo far led away by common 
ſenſe, and their regard for the common welfare, that they have no 
reverence for the inſtruction and refinements of our miniſters, 
whoſe advocates therefore have with equal reaſon and kindneſs 
propoſed for their conſideration the more powerful arguments of 
gun-powder, lead and ſteel, which have been fo well and wiſely 
provided at the public expence for the beſt public information: 
thus ſeting up, like Brennus the Gaul, the right of the ſtrongeſt. 
That the coloniſts being part of the family of England, the mea- 
ſures taken by miniſters in relation to them are the proper objects 
of our ſolicitude. In Trin. term 1683 it was adjudged by the court 
of Kings Bench that the liberties, privileges and franchiſes of the 
city of London were forfeited, and ſhould be ſeized into the hands 
of the king. In Trin. term 1684. a judgment was given in the 
court of chancery, then ſiting at Winchefter, that the charter 
granted by king Charles the Firſt, on the 4th of March, in the 4th 
year of his reign, to the governor and company of the Maſſachuſetts 
Bay in New England, ſhould be cancelled, vacated, and annihilated; 
and on the 3d day of June 1686 king Fames the Second, by com- 
miſſion given to Sir Edmund Andros, eſtabliſhed in the Maſſachuſetts 
colony, in its full extent, his favourite ſcheme of government, 
whereby, among other things, he <«* commanded that liberty of 
% conſcience ſhould be allowed to all perſons, and moreover laid 
aſide the oath of ſupremacy, with the repreſentation of the people; 
and on the 4th of April following he publiſhed his = gracious 
« declaration to all his loving ſubjects for liberty of conſcience,” 
intending under this falſe guiſe to introduce popery, the moſt 
ſubtle and dangerous enemy of religious and civil liberty; whence 
we 


a 


we may learn that court declarations are not always a proper foun- 
dation for our confidence, with the neceſſity of attending to diſtant 
treſpaſſes on common right. 

That his late majeſty, on mention made to him of the colonies, 
would ſay he did not underſtand the colonies, but he would have 
right done to them; nevertheleſs in the 22d-year of his reign his 
miniſters made the moſt daring and injurious attempt to raiſe and 
eſtabliſh a deſpotic power over them, by a bill brought into the 


houſe of commons for enforcing throughout all the-colonies all the 


royal orders and inſtructions which ſhould thenceforwarg be given 


for their government, without the leaſt limitation, by His majeſty, 
his heirs, or ſucceſſors, or by or under his or their authority, which 


bill enacted would not only have taken away all the rights and 


liberties of the colonies, and erected ſuch a deſpotiſm there as never - 
before exiſted any where, but alſo tended to render for the future 


the authority of parliament in a great meaſure uſeleſs with relation 
to them. On this occaſion the late ſpeaker manifeſted a noble 
ſpirit, with a juſt ſenſe of this ſtrange attempt; and in juſtice to 
all parties it is to be remembered that four years before, that is, in 
the year 1745, the Maſſachuſetts colony, aſſiſted by the adjacent 
colonies, when Nova Scotia and the Britiſb fiſhery were in the moſt 
imminent danger, made an expedition againſt Cape Breton, which, 
all things conſidered, hath no colonic example in human ſtory, by 


the ſucceſs whereof that iſland, with its dependencies, were taken 
from the enemy, and ſecured for the Britiſb crown, Nova Scotia, 


with the Britiſb fiſhery preſerved, and the French fiſhery broken 
up, to the advancement of his majeſtys honour, and the welfare of 
his dominions, in conſequence whereof governour Shirley, the 
mover of this expedition, on the 12th of December 1745, in his 
ſpeech to the general afiembly, expreſſed himſelf thus. Gentle« 
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men of the council and houſe of Repreſentatives.” It is with 
b great pleaſure that I take the firſt opportunity after my return 
from Loui ſbourg, to meet you in aſſembly, and to deliver his 
-*© majeſtys commands, which 1 had the honour te receive in a 
% letter from the duke of Newcaſtle, dated the 1oth of Auguſt, 
whereby I am ordered to acquaint you with his majeſtys entire 
ſatisfaction in the zeal you have ſhewn for his ſervice, by ſeting 
on foot and executing the late. difficult and expenſive enterprize 
- againſt the French ſettlements on Cape Breton, the ſucceſs of 
which (his Grace obſerves) will in all probability produce the 
| beſt conſequences to the trade and commerce of his majeſtys 
ſubjects, and to the welfare of his colonies in America: and 1 
am commanded to aſſure you in his majeſtys name that your con- 
duct on this occaſion will always entitle you in a particular 
manner to his royal favour and protection.“ Yet his miniſters 
afterwards laid every difficulty which they could deviſe in the way 


of ſatisfying the expence of making and ſecuring this important 


acquiſition, altho' they owned that an expedition 'made from 
Hence for this purpoſe would have coſt thrice as much, and pro- 
bably not have met with ſucceſs ; and before any payment made 
reſpecting this ſervice they 1 to enſlave thoſe who per- 
formed it. 


That our colonies, including the fiſhery, Weng 3s one of the 


chief ſources of the Britiſh commerce and naval ſtrength, they 


have from time to time been the object of the policy and force of 
our natural enemies, whoſe hoſtile encroachments, begun ſoon 
after the peace concluded in October 1748, on their favorite coun- 
try Nova Scotia, as the key of North America, and making with its 


- tea coaſt and fiſhing- banks a neceſſary part of our fiſhery, with their 


encroachments on the interiour territories of the Britiſh crown, 


brought 
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brought on the late ſharp, expenſive and dangerous war, whick 


your memorialiſt is perſuaded would have been prevented, in caſe 


his late majeſtys miniſters had executed thoſe meaſures which in 


the courſe of the former war were propoſed by gentlemen to whoſe 


conſideration they referred the matter, the chief part whereof was 


approved by themſelves, tho' never put in ure, in default whereof 


America afterwards became the ſeat of war; and the conſequent 
ſervices, expenſes, hardſhips and ſeverities performed and ſuſtained 


by our colonies are too well known to require a particular ſtate. 


That the ſore diſgraces and loſſes which we ſuffered in the 


begining of this war being followed by the moſt glorious ſucceſs, 
obtained thro' the wiſe and ſpirited counſels of a gentleman em- 


ployed thro' neceſſity rather than choice, and by the great bravery 
of our forces, our miniſters made a peace, in the negotiation 
whereof they were ſo deficient, that the beſt excuſe your memo- 
rialiſt, who was unwilling to ſuſpe& corruption, could make for 
them was, that they did not underſtand aright what they were 
doing. After making it, and before the concluſion of the war with 


the Indians in America, they deviſed their new mode of government 


for our colonies ; and although audi alteram partem be the language 
of all the earth, being attached to their own prejudices, as if in- 
fallible, they would never hear and receive that information which 


they ſo much wanted, for in their errors the grievous and dange- 


rous maladies ſubſiſting in the colonies had their origin. 


That, in your memorialiſts opinian, formed with deliberation, 


and fully confirmed by the ſenſe of divers more intelligent perſons, 
the whole Grenvillian ſyſtem of revenue, with all the grafts made 
upon it, if readily complied with by the colonies, as far as poſſible, 
would not have been worth one half crown to Great Britain; on 


the contrary, every Shilling raiſed there would have cauſed the 
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Joſs of ten or more in the courſe of commerce here; and the mer- 
chants and traders there being indebted ſeveral millions ſterling to 
the Britiſb merchants, and not having when this ſyſtem began 
money ſufficient to drive about the wheels of that trade which was 
neceſſary to their payments, and the continuance of their commerce 
with Great Britain, the daily taking part of it by taxation would 
have daily encreaſed their difficulties, and in a ſhort time, in a 
conſiderable degree, cauſed ſuch a ſtagnation of mutual trade as 
now unhappily takes place, the amount of this renowned: ſyſtem, 
with the violence uſed in ſupport of it, being only to ſtarve, 
diſturb and terrify the hen that laid the golden egg: and how far 
terror hath taken place may in part appear from an extract of a 
letter from the council of the Maſſachuſets province, dated Bo/ton 
June 14th, 1769, that is, fifteen days after the general aſſembly was 
held according to their charter, to wit, The aſſembly is fiting 
5 at this time, but not yet entered upon buſineſs, as they chooſe 
de not to tranſact the great affairs of government til the armed 
« force, with cannon pointed at the very door of the ſtate houſe 
« where the aſſembly is held, ſhall be removed.” 

That melius beneficiis imperium cuſtoditur quam armis was the lan- 
guage of a faithful ſtateſman, well acquainted with the riſe and 
fall of empires but our miniſters delighting in arms rather than 
beneficence, and forgeting that dominion is beſt preſerved by thoſe 
means which acquired it, have ſince the late peace, at vaſt expence, 
kept on foot in Norte America four times the number of troops 
Which was formerly maintained there by Great Britain and France, 
in order, among other things, to protect, by a mode repugnant to 
their inclinations, thoſe colonies which at all times, when in great 
diſtreſs and imminent danger, ſo well defended themſelves againſt 
the French and their Indians, and who not only gave the firſt check 
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to the arms of France in the late war, but in former times made 
| ſeveral conqueſts for the Brizifh crown; and in order to pay the 
expence of this unneceſſary and diſagreeable defence our miniſters 
proceeded to take out of trade the money neceſſary to it, at the 
fame time, to the benefit of the French and Dutch, laying inſu- 
perable difficulties in the way of the Engliſh traders geting money 
to ſupply thoſe wants which they encreaſed—and inſtead of cheriſh- 
ing the trade of the colonies, under proper regulations, whereby 
they would have been enabled to encreaſe their demand from 
Great Britain of her manufactures, with other European and Aſiatic 
commodities, and a general encreaſe of Britiſs commerce and 
navigation would have taken place, and in circuit far more been 
voluntarily brought into the exchequer than could by compulſion, 
they introduced numerous unprofitable and embarraſſing reſtric- 

tions, accompanied with extreme ſeverities of execution. 
That, according to Solomon, oppreſſion maketh a wiſe man mad, 
and it is certain that oppreſſion proceedeth from as well as cauſeth 
the want of wiſdom; wherefore we are not to wonder that they who 
have choſen oppreſſive meaſures perſevere in their error, nor to 
expect from them a thorough reformation of thoſe evils whereof 
they were the primary movers: what they do from craft or fear 
to day they will undo to morrow. There are no two countries in 
the world better adapted ſor mutual felicity and ſafety than Great 
Britain and Britiſh America, nor which would ſuffer more by their 
| feverance ; but ou? miniſters have clearly ſhewn that they have 
no proper ſenſe of that communion of right which is the chicf 
ligament of the whole empire, nor the leaſt regard for that rule 
of equal juſtice which hath received the moſt ſolemn divine, as 
well as the moſt reſpectable human ſanction. Mr. Locke ſays 
no rational creature can be ſuppoſed to change his gondition 
| with 
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Joſs of ten or more in the courſe of commerce here; and the mer- 
chants and traders there being indebted ſeveral millions ſterling to 
the Britih merchants, and not having when this ſyſtem began 
money ſufficient to drive about the wheels of that trade which was 
neceſſary to their payments, and the continuance of their commerce 
with Great Britain, the daily taking part of it by taxation would 
have daily encreaſed their difficulties, and in a ſhort time, in a 
conſiderable degree, cauſed ſuch a ſtagnation of mutual trade as 
now. unhappily takes place, the amount of this renowned: ſyſtem; 
with the violence uſed. in ſupport of it, being only to ſtarve, 


_ diſturb and terrify the hen that laid the golden egg: and how far 


terror hath taken place may in part appear from an extract of a 
letter from the council of the Maſſacbuſets province, dated Beton 


| June 14th, 1769, that is, fifteen days after the general aſſembly was 
held according to their charter, to wit, The aſſembly is ſiting 


« at this time, but not yet entered upon buſineſs, as they chooſe 
« not to tranſact the great affairs of government til the armed 


“ force, with cannon pointed at the very door of the ſtate houſe 


< where the aſſembly is held, ſhall be removed.” 

That melius beneficiis imperium cuſtoditur quam armis was the lan- 
guage of a faithful ſtateſman, well acquainted with the riſe and 
fall of empire; but our miniſters delighting in arms rather than 
beneficence, and forgeting that dominion is beſt preſerved by thoſe 
means which acquired it, have ſince the late peace, at vaſt expence, 
kept on foot in Northb America four times the number of troops 
which was formerly maintained there by Great Britain and France, 


in order, among other things, to protect, by a mode repugnant to 


their inclinations, thoſe colonies which at all times, when in great 


_ diſtreſs and imminent danger, ſo well defended themſelves againſt 


the French and their Indians, and who not only gave the firſt check 
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to the arms of France in the late war, but in former times made 
ſeveral conqueſts for the Brizih crown; and in order to pay the 
expence of this unneceſſary and diſagreeable defence our miniſters 
proceeded to take out of trade the money neceſſary to it, at the 
fame time, to the benefit of the French and Dutch, laying inſu- 
perable difficulties in the way of the Engliſb traders geting money 
to ſupply thoſe wants which they encreaſed - and inſtead of cheriſh- 
ing the trade of the colonies, under proper regulations, whereby 
they would have been enabled to encreaſe their demand from 
Great Britain of her manufactures, with other European and Aſiatic 
commodities, and a general encreaſe of Britiſbd commerce and 
navigation would have taken' place, and in circuit far more been 
voluntarily brought into the exchequer than could by compulſion, 
they introduced numerous anprofitable and embarraſſing reſtric+ 
tions, accompanied with extreme ſeverities of execution. 

That, according to Solomon, oppreſſion maketh a wife man mad, 
and it is certain that oppreſſion proceedeth from as well as cauſeth 
the want of wiſdom ; wherefore we are not to wonder that they who 
have choſen oppreſſive meaſures perſevere in their error, nor to 

expect from them a thorongh reformation of thoſe evils whereof 
they were the primary movers : what they do from craft or fear 
to day they will undo to morrow. There are no two countries in 
the world better adapted for mutual felicity and ſafety than Great 
Britain and Britiſh America, nor which would ſuffer more by their 
ſeverance; but our miniſters have clearly ſhewn that they have 
no proper ſenſe of that communion of right which is the chief 
ligament of the whole empire, nor the leaſt regard for that rule 
of equal juſtice which hath received the moſt folemn divine, as 
well as the moſt reſpectable human ſanction. Mr. Locke ſays 
* rational creature can be ſuppoſed to change his gondition 
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« with an intention to be worſe,” and all men ſuppoſe that 

rewards and puniſhments are the principal hinges of human 
government; yet our miniſters have ſuch talents for perverſion and 
inverſion, that they ſuppoſe the men who with great expenſe, toils, 
perils, and unſpeakable hardſhips enlarged the Erngb/hb dominion 
loſt by their labours and ſervices the Engliſb right; and they ſeem 
to have forgot what lord Clarendon on deliberation aſſerted, that 


the ſovereign who ſends out colonies, and erects plantations © is 


© obliged to perform all thoſe promiſes, and to make good all 
te thoſe conceflions and privileges which he hath made and granted 


4 to thoſe who have been thereby induced to expoſe their fortunes. 


c and their induſtry to thoſe adventures ir nor have they conſidered 
that men will think that © they who can be undone at the plea- 


. © ſare of others are undone already, and that every day is but the 
eve of their deſtruction, and therefore they will think of all 


« ways to prevent it z which is conceived to be a matter deſerving 
the ſerious attention of all the preſent votaries of ambition. Polybius 
ſays, Duo ſunt quibus omnis reſpublica ſervatur, in hoſtes fortitudo, 
% & domi concordia: but the chief governing policy of our mini- 
ſters is that depreſſion of ſpirit which would cut up fortitude 10 
the roots, and that diſcord which tends to deſtruction. 

That the Britiſb right i is univerſal, and pertains alike to all the 
Britons, wherever reliant, altho' their difference in point of ſitua- 
tion may thro' neceſſity cauſe a difference in the means of their 
enjoying it. This right is founded in the law of nature, which is 
the immutable law of all men, and preſcribes univerſal juſtice 
and equity; yet our miniſters ſeem to apprehend there is no ſuch” 


thing as a law of laws, but that all the rights of the empire depend 


on numbering the perſons to whoſe hands they have given their 
familiar and cordial ſhake. Cicero ſays, in his tract de legibus, that 
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ee law is ſupreme reaſon implanted in nature,” that © between 
e whom there is communion of law there is communion of right,” 
and that “they who have theſe things in common are fellow ci- 
<< tizens.” The law of nature ever was an element of the law of 
England. Sir Jobn Doderidge ſays, that all laws are derived 
«© from the law of nature, and do concur and agree in the prin- 
«© ciples of nature and reaſon ;” and Mr. Locke ſays, „The ob- 
e ligations of the law of nature ceaſe not in ſociety, but only in 
'*© many caſes are drawn cloſer, and have by human laws known 
« penalties annexed to them, to enforce their obſervation, Thus 
'« the law of nature ſtands as an eternal rule to all men, legiſlators 
ee as well as others: the rules that they make for other mens actions 
<< muſt, as well as their own and other mens actions, be conform- 
c able to the law of nature, i. e. to the will of God, of which 
that is a declaration; and the fundamental law of nature being 
'« the preſervation of mankind, no human ſanction can be good or 
% valid againſt it:“ yet when the influence of minifters, with that 
force and terror wherein they delight, and their doctrine of num- 
bers ſhall arrive at fall. maturity, all our ſacred rights may be, di- 
rectly or indirectly, taken away, our employment be to pay dear 
for our infamous ſhackles, and this glorious iſland be reduced to 
that ſtate of miſery to which ſo many finer parts of the globe are 
:accurſed by lawleſs domination. 

That the proper remedy for all our maladies and dangers is the 
free uncorrupt and proper uſe of your right of election. Incor- 
eruption is as neceſſary: to its beneficial uſe as freedom is to its ex- 
iſtence; for an attempt might as well be made to erect a permanent 
palace for a prince on the top of mount Veſitvius, or to graft a 
Flouriſhing-tree on a rotten ſtock, as to prevent the fall of a free 
Nate daily undermined by corruption; and when Almighty God, 
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who made man free, and gave him reaſon, with the nobler paſſions, 
for the maintenance of his freedom, ſhall ſuffer the nobleſt empire 
to fall thro' the baſe ambition and vile corruption of thoſe who 
ought to preſerve it, no man can foretell who will be buried in the 
ruins ; but from the unhappy fate of other fallen nations, and the 
condition of Britain conſidered in all her relations, it may with eaſe 
be conceived that it will be impoſſible to raiſe out of thoſe ruins 
another ſo noble a ſtructure. : | 
That the right of the freeholders, electing and elected, als on 
the moſt ſolid foundation, the known eſtabliſhed laws of the land, 
it cannot be changed or leſſened in the leaſt degree by the king, 
the lords, or the houſe of commons. We have ſeen that in time 
paſt they have all ſeparately infringed this right, thereby making 
notable precedents, whoſe excellence, in later times, was well ex- 
plained by an honeſt whig baronet, who having ſerved in the famous 
tory parliament, and afterwards when his friends prevailed, and 
they having on diſputed elections had recourſe to political arith- 
metic, and in a particular cafe neglected thoſe ſubtle devices and 
ſpecious pretences which ſerve for deluſive appearances, on a gentle- 
mans ſaying to him, Well, Sir John, what do you fay to this?” 
anſwered, ** I fay that I have kept a fair account with the tories; _ 
« they took ſo many men from us, they owe us ſo many ſtil, and 
we have a right now to pay ourſelves.” All men,” ſays a noble 
author, are unwary of contradicting themſelves, who firſt reſolve 
ce what they are to prove before they conſider what it is that is 
ce true; and our politicians being reſolved to prove what was 
neceſſary to the rejection of a gentleman who had ſat in parlia- 
ment without miſbehaviour, though lawfully choſen by the free- 
holders of. the firſt county in the kingdom, amuſed us for a long 
time with a law compoſed of precedents, which, with the aid of 
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their conſtruction; was to prevail over the ſtanding laws of the 
land; but at length unfertunately it appeared that the precedents 
which beſt fited the caſe in hand made againſt them ; ſo- that 
their famous law was reduced to a law mm nubibus; whereupon, 
changing their ground, they amuſed us with - judgments, not 
conſidering that, according to the rules of law and reaſon, the 
principals in a matter were not bound by any judgment without 
being parties, nor that the office of all judges is jus dicere, et non 
jus dare, that is, to tell us what the old law is, and not to make a 

new one. ol | | | 
That in a caufe depending in the court of common pleas, in the 
reign of Charles the Second, on the operative extent of the autho— 
rity of the Iriſb parliament, it was declared that * that for which 
* there is neither practical 'cuſtom, judicial precedent, or act of 
* parliament to warrant may be well judged not to be law.” At 
this time the learned Sir Jobn Yaughan ſat there as chief juſtice, 
who, to his immortal honour, ſo well explained, ſupported, and 
determined the right-of jurors to give their verdicts freely in cri- 
minal cauſes; whereupon Edward Buſbell, a priſoner at the bar of 
that court, was diſcharged, he having been committed to Newgate 
for not paying a fine of 40 marks ſet upon bim, in like manner 
with the other eleven jurors, by reaſon of their acquital of the two 
famous quakers Penn and Mead, who were charged with certain 
% treſpaſſes, contempts, unlawful aſſemblies, and tumults, made 
and perpetrated by them, together with other unknown perſons, | 
© to the number of three hundred, unlawfully and tumultuouſly 
e aſſembled in Grace-church-ſtreet, to the diſturbance of the 
« peace.” If our new mode of government had then prevailed in 
principle and practice, Mr. Penn and Mr. Mead, with a few others, 
might with eaſe have been ſhot, and, inſtead of their acquital, the 
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impunity of thoſe who. ſhot them might have taken place. 

That the proceedings and deciſions had and made in temperate 
times, upon mature conſideration, after hearing all parties with 
patience and impartiality, are proper media of argument in doubt- 
ful caſes; other deciſions, inſtead of being the proper guides, are 
the deluders of- mankind, and men of wiſdom, equity and candour 
never produce and urge any prior proceedings in oppoſition to plain 
right, principle or law, againſt which from their nature they can 
have no force: but our miniſters, to their laſting honour, have 
given a blow to the right of the people to partake by repreſentation 
of the ſupreme power over the ſtate, in order to preſerve their other 
rights, public and private, for which, all things conſidered, it is 
preſumed no example can be found in any age or country; and 
then, to obſcure and perplex what they could not by law and ſound 
argument defend, they have from time to time amuſed us with ſo 
much artifice and improper matter, that it was impoſſible to un- 
derſtand aright from them the true nature of the cauſe. depending, 
and who were the principal parties. When the right of the king- 
dom is at ſtake we are not to be deluded by falſe colours, chicane, 
and appearances, but.to go to the foundation, to the inſide and 
eſſence of things, whence we ſhall receive true information, and 
clearly underſtand that this great cauſe depended between the kings 
miniſters on the one part, and the freeholders of Middleſex on the 
other, Mr. Lurterel and Mr. Wilkes being only their agents; and 
the merits of the cauſe depended on this queſtion, Whether the 
miniſters ſhould by a new rule of convenience ſupport for their own 
ſakes a favorite court meaſure, in repugnance to the laws of the land, 
and the right of the freeholders? And thus; by ſtrange unwarrant- 
able proceedings, they have faaken the right of election thro'out the 
kingdom, formed one common national cauſe, and made it ne- 


ceſſary 
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ceſſary for you in juſtice to yourſelves, your poſterity, and your 
country, to take the moſt proper, vigorous and effectual meaſures 
in vindication of that right wherein all are ſo nearly concerned, 
the violation whereof was accompanied with the greateſt inſolence 
and abuſe of power. It is the duty of all men to preſerve elections 
free. Lord Coke ſays that * the excellent and neceſſary act“ firſt 

cited © binds the king,” and ſurely that, with all the ſubſequent 
laws, binds his miniſters: but to remove ſoldiers from the place 
of election, in order to their being free, and then for miniſters to 
appear there by their military agent, in order to carry the election 
itſelf, was a moſt flagrant contempt, as well as, pro tanto, a manifeſt 
. ſubverſion of the nobleſt right of the kingdom; and the neceſlity of 
your taking thoſe efficacious meaſures which the occaſion requires, 
your memorialiſt conceives, will more fully appear on your con- 
ſidering how many of the free ſtates in Europe have within a few 
centuries paſt been by ambition, fraud, corruption and military 
Force brought into ſervitude. | 


All which is humbly ſubmited by 5 
| Yous moſt faithful, and 


moſt obedient Servant, 


A FREE BRITON, 


